
 
 
Why is the STATES Act necessary?  
 
As a result of a fundamental, broad-based shift in public opinion about cannabis, our nation has 
reached a cultural tipping point.  A majority of states have enacted laws permitting access to 
some form of legal cannabis. With more states introducing regulations to address cannabis in 
their states, the reconciliation between federal and state law is inevitable.   
 
The STATES Act has garnered the broadest political support in both the House, Senate and the 
White House, and is currently the most likely legislative vehicle to codify federal policy as well as 
the opinion of new Attorney General Barr: “. . . not to upset settled expectations and the reliant 
interests that have arisen as a result of the Cole memorandum.”  
 
Although the Department of Justice under former Attorney General Jeff Sessions rescinded the 
“Cole Memo” – a department guidance that established the department’s enforcement priorities 
for cannabis – the overwhelming majority of U.S. Attorneys in relevant jurisdictions have stated 
that they will continue to exercise prosecutorial discretion in a manner consistent with the Cole 
Memo.  
 
The STATES Act will codify existing U.S. policies and allow Congress to balance the cultural and 
personal freedom priorities that one state may embrace for cannabis reform with the limitations 
and concerns that another state may seek to maintain. 
 
What does the STATES Act do?  
 
Protects people acting in compliance with state law, the District of Columbia, and U.S. territories 
from federal prosecution under the Controlled Substances Act (CSA), while allowing states to 
continue the federal prohibition on cannabis within their borders if they choose to do so. The 
STATES Act would also make it clear that financial institutions who wish to transact with cannabis 
businesses within legal jurisdictions would not be subject to money laundering or other federal 
crimes.   
 
What basic protections are included in the STATES Act?  
 
• Maintains the prohibition on endangering human life while manufacturing a controlled 

substance and prohibits the employment of persons under the age 18 in cannabis operations.  
 
• Prohibits the distribution of cannabis at transportation safety facilitates such as rest areas 

and truck stops.  
 
• Prohibits the distribution or sale of cannabis to anyone under the age of 21 other than for 

medical purposes.  
 
 



 
What is the legal rationale for the STATES Act?  
 
Under the 10th Amendment, states have historically served as “laboratories” for social experiments. 
Without a clear and compelling federal interest and pathway to enact a uniform set of policies, the courts 
have historically defended states’ rights by limiting what the federal government can compel them to do.  
Under well-established judicial precedent, states are legally protected: 
 
• To enjoy the freedom by ballot initiative or by statute to establish the approach that works best for 

their citizens; or 
• To prohibit the sale of cannabis in any form or to place restrictions on how it may be dispensed 
 
Since 2014, Congress has limited the ability of the Department of Justice to undermine states that have 
adopted medical cannabis laws.  Through annual appropriations measures, congressional funding 
limitations have established a federal policy of respecting a state’s rights to set and implement cannabis 
laws.  
  
 


